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1 STANLEY EDWARD WELTER,r

called as f T? 1. n i

first duly c.xumined a ndi-j £ v. o r n , t e s t 1 ; L .,1X a s

r o i i C) s :4

5 DIRECT EXAMINATION

6 BY MR. MASON:

Good morning M r . We 1te r . My name 13 St e ' ■ oOf 1

I’m representing the United StatesS Mason.

Environmental Protection Agency,■ 9

I’m going t>3 be asking you1 0 some questions

1 1 today about your employment and

out at the Elkhart rail yard.1 J

Would you please tell us your fulij name forI 3

the lecord'.1 4

Stahley Edward Welter. .1 5 A

1 S What is your address. Wei ter ?M r .O
1 1 A

Q What is your telephone number?1 8

1 9 A

I want to ask you if you’ve ever provided2 0 Q

21 deposition testimony before?

2 2 No .A

Have you ever testified in a trial?2 J Q

2 4 No .A

Do you understand that you’ve taken an oath25 Q

(
f

I___ i

some occurrences

.1 1 t lie 3 s b V t he Pi a mt i f r ,

(b) (6)

(b) (6)



1 today and that th e p r o\- 1 dea n e r £ V'? u

questions and the. qii e 51 l o n .s o i' t 11 e s e c j t ti e r

gentlemen h.a'.e to be and c o r r e ■ tt 1.' u e t o the

best of your knowledse.t

J \ e s .A

L' i d you receive of d e po s i t i ona no t ic e in the

7 mail from the goiernment, you proiided vi

8 notice of deposition for today?
9 For today, I was notified over the phone.A n o .

Who notified you over the phone?1 0 Q

1 1 I think you ( i ndi c at i ng ) .•A

1 2 MR. ERMILIO: C OU n se 1 .

1 3 TH E WITNESS: Counsel.

1 4 BY MR . MASON;

Were you asked to look1 5 at and see if you had an y

1 b records regarding employment at the Elkhartyo u r

1 7 rail yard,'

1 8 Yes .A

1 9 Do you have any records?0

I have no records,20 A no .

2 1 Q Have you prepared any notes or any memoranda

22 concerning this deposition today?

23 No .A

2 4 Q Have you reviewed anj’ documents whatsoever?

2 5 No .A

r d
I I

I
I

or were

to rav



I Have you h a d d i s o u s i n iQ w 1 t 1. r e 2 a r d i !i 2a 11 G n e

L
the deposition today?

A No .3

you talked '.»ith1 H a s- e t o fill e e m p i ',j o e I i;?an >• a i

rail y ar d c o nc e rn 1 ng the railatoccurrences
6 your employmentya r d during t h e !• e , e 3 p e V- I 1 1 1 >•

with regard to the contamination theat V a r d .i

No .S .A

9 1 want to ask you'o’ some que s t i o ns .just to get a

1 0 picture of your personal history.

Where did you attend high school.1 1

Mishawaka High School.1 k A

Did you graduate?I 3 Q

I did.1 4 A

1 5 Did you attend college?

1 didn’t.No ,1 6 A

1 7 Have you ever had any training or specialized

instruction for the of hazardous materials?1 8 use

1 9 No .A

What was your first .job after high school.JO • JQ
Out of high school'.' Bercliff21 Oh ,A my .

Industries.2 2

When did you first start working at the rail23 Q

yard?2 4

A 1958.2 5



1 Q Who > OU r empl'j ’/'ri- t ti 3 t timewas 3 t
L.J

a''■>

Oh , let’s H ;i r i a 11 1 c- a I' n t .see.

Who0 Wh o e u ne d . t h e r .-i i 1J y o 11 w o f king t O 1''fi ere

4 ■■ a rd at that t i me

5 .At that time?A

6 0 Right.

7 New York Central..A

3 0 Were you working for New York Central at t he

time it became Penn Central?■J

I. u -A Ye s .

1 1 Q Do you remember approximately what year that

1 2 happe ned ?

let’s1 3 Oh . ’ 60 3 .A latesee.

the rail1 1 0 What was your last day out at y a r d

1 5 •A My last day?

I 6 0 Ye s . Are you still working at the rail yard?

1 7 Oh , I’m still employed.A yes,

What’s your current position?1 8 Q
r

1 9 Carman..A

2 0 When you first started working at the rail yardQ

in 1958,2 1 what was your position at that time?

Well2 2 A I guess I was called a carman. I workedf

at the cleanout -for about a month or2 3 two and

2 4 then went directly to the rip track.

2 5 What were your responsibilities as a0 carman?

Ii.i

It was in the



1 Repair r o i i i ngA 3t. <1 k .n

Q And what do you mean ,65- r e p .1r

Wheeis , brakes beams,A a' e i d 1 n u , n e o s £ a r V

4 a p p i i c a tion o f 31 Li steps, grab 1 r? n 3, ■■•■h a t e V .

'-g5 Iv h a t are grab irons

6 Grab handles to grab onto andA hold onto when

you’re steppingI

8 D id you do work on the actual i t se 1 f ?car
y 'Jii ,A y e s , sure.

1 0 What kind of repairs would beQ done to the car?

1 1 Whatever was required.A

I d Can you provide an example?

you’re talking aboutWell,1 J A now o r j u s t
1 1 progressively through the years?

1 5 ie s , Just progressively through the years.

1 6 Basic wheel change,A periodic air brake

1 7 which was every four years at that time -

1 8 wheels would get damaged or worn out. What.
1 9 else? We changed journal bearings.

2 0 Q What are journal bearings?

It ’ s2 1 A a shaped bearing that sets on top of the

axle22 within a bo.x contained within a bo.\

and it lubricates the axle as it turns.23

2 4 And you say you replaced them'?Q

25 Yes .A

2

wo r k,

on a car.

r 0 i i 111 3 3 fjc k



Why would theyQ1 need to he. i'ep laced t

They were doneA period L a L i y , for wear. .\nd then

they became a better product,J t he yas e r e p u t

when needed, changed4 in o il e n nee ol ed .

there a r e 3 ti 1 a r interval at which theseS o was■J

6 needed inspected t

they were in good order?

a periodic change,8 yes, periodicA

change of lubrication and changing the compoundy

that saturated the oil and held the oil.1 0

Do you recall how often'.'QI 1

It was a four-year plan then, a four-year1 2 A

periodic change.1 j

Of course. everything is wheel bearings1 4

1 i now .

When you first started working at the car shop1 6 *

who was your immediate supervisor?1 7

The general foreman was Harlan Wiegarnt.1 S A

As general foreman, what was he in charge of,1 9 Q
the car shop?just2 0

air.Yes ,2 1 A

you had other positions at the rail yard'?22 Q Have

23 A No .

So you’ve been a carman throughout your2 4 Q

employment there?25

2
r n
L J

to be replaced, or were t hey

see if

There was



1 Correct.A

2 Q And did you a 1. soinspect c a r s pci r \

job?3

I No .

5 ^ho would do the inspections?

6 we i 1 we have inspectors outA in t he y s r d w tie r e»

7 trains are dispatched, and they do the d a L i V

3 inspection of trains, getting them prepared to

j dispatch.

i 0 Are . they employed through the car shop.'
1 1 A Ye s .

1 2 Q bid you have occasion to have to do repairs on

1 3 tanker cars?

1 4 I repair every day onA

1 5 What kinds of repairs would be done on a tanker

1 6 car?

de pending1 7 Wheels , brake beams, running boardsA »

on whatever they come in for.1 8 loose running

boards .1 9

20 Did you ever do repairs on valves?Q

2 1 No .A

22 What about repairs on panels?

23 No .A

needed to be repaired. how would that2 4 Q If the car

25 be brought to your attention as a car man?

3
J

c f y OU r

cars, yes.

.A
t



How would it bvA b I’ U a i'; t.1I—i L C' .11 t e n L 1 c. f l .in;

Right.■>

A Well, they are put3 t r a; 1< s a ri d

then brought4 into t h e, r i p area to be r e pa i. red ,

da 11y .5
And is there something that’s placed6 Q o n t h e c a r- .
or do you receive a report from an 1 n 3 p e c co 1
that identifies that8 car'.-

I

A

by the inspector that issued the1 0
de feet.1 1
And would that tag identify the repairs that it1 2
needed or1 3
That particular item that he found, t h a t h e1 4 .a ye 3 ,

was defective.felt1 5
would that tag be putWhen w here1 6 Q

approximately in the yard would that first1 7
happe n ?1 8
Wherever it was discovered the defect. W ii e n1 9 -A

they inspect the trainsthe train is made up.20

for defects.2 1

Where would that most likely first happenQ22
In the inboundit would be discovered'.'whe re23

wh at'?track2 4 or
in the out bounds.Bac k t he n ,Well, it is25 .A no w .

paper tag,

There’s an identification tag put on the car, a

on a car.

o n c 1 as 3 1 f i c a t i o n



i 

Back1 the n ' be L ng b a tr J. Ill e

L
’503Ea r iyA i a t e 5 ‘J 3 , ? a -■ I y 6 ij .3 .

the e a i i >■ 5 0 3 .So in 1 t. re ■? ol i ec t ionJ 13 y C' 11 I'

that t r.a i ns4 wo 11 J. li b e inspeuicj ,ano t t he V f 1 re 1

5 came onto the yard’.

6 Well , I hired in.A !1 c anno , t, 3 pe a k1 n

)7 for the early 50 s. I ’ m T h e V weresorry.

8 inspected as thej' were made up.

iou’li have to help me.9 I'm not'W real familiar

1 0 with the operations.

When it’s made1 i what do you mean byup ,

that?1 3

The trains are brought from the classificationI 3 A

are put together on tracks,1 1 yard. either’o' a r s

1 5 eastbound or westbound. And then our men wo u i d

1 6 inspect t he m.

1 1 While they on the outbound tracks'.’a re

While they are on those outbound tracks getting1 8 -A

1 9 them ready to dispatch.

Do you know approximately when that practice20 Q

2 1

came onto the yard.22

23 No , I do not.A

Do you ever recall doing repairs on cars thatJ 4 Q

might have been damaged on the yard while they2 5

J

p e r i o d

'58, so

changed so that trains were inspected as they



1 •a ro u nd

Ve a h.2 A

In what situations miuiit thaty3 car have be e n

d a m a s e d'I

5 Hump damage.A

6 And describe,Q if you iwouid, for me how Fiu rn p

damage would occur.

8 We 1 1 . do know what a hump is?A yo u

d o ,9 Basically , I but why don’t you explain ity t o

1 0 it?yo u pe rc e 1V e

We 1 1 . this is a classification, and the hump1 1 A

to 72 And they’re dispatched toleads tracks.1 2
those tracks from this one hump.1 3 And sometimes

th e re ' s damage. some times not.1 4

What situation would cause the damage?1 5 y

I don't know because I’m not working in that1 6 A

I’m a half mile, a1 r vicinity. mile away from the

classification yard so I don’t see those1 8

situations.1 9

But did you ever hear about W O U i dy I me a n ,20 yo u

that might be damaged2 1

during humping: is that correct?22

I do not leave my working facility. I stayNo ,23 A

in the rip t rac k.24

But if a car was damaged during the humping25 Q

I------ 1
•_ J

me as

were be in a in ' e u

go and look at a car



I t

1 a I' s h p ,process and came to the o u L d i: nci.V G 11

how it was d am aged ?

3 A No , I wo u 1 d no t ..

V o u w o u1d n’ t talk4 to the inspector

0 I am there to r'epair the damage that there orA 1 s

replace whatever needs to be replaced. I’m n o t6
1 involved inspection.tn

8 Would there be anything on the car0 i de n t i f v 1 n 2

that this car needed repair thatu

it was damaged?1 0

I 1 No .A

But you’ve heard about cars being damaged1 2 byQ
1 3 humping';

I’ve seen cars that were damaged.1 4 A

1 5 By humping?

I have to assume that’s what it was.1 6 How else?A

1 7 What kinds of damage would duringQ

humping?1 8

Oh . ladders bent, sill stepsbent.I 9 A

And what’s a sill step?20 Q
It just hangs down from the car that you put2 1 A

your foot in for safety purposes.2 2

Uncoupling levers, some minor end damages.23
is that to like the wheel assemblyEnd damage,2 4 Q I

or would that be to the car itself, to the ho X25

r ~i

I__ i

would say how

occur to a car



i I

1 or the tank'.

2 A No . It .just the a 1 k b o .3. r d themeans

end .3

Did you4 car that had 1 t 3 ac 111-a 1 b o \'

5 or the actual tank that was damaged as a result

6 of humping?

humping,A no .I

Did you ever hear about a car that had been tornS

y open or a tank that had been damaged

of humpi ng .1 0

1 i Ve 3 .A

1 2 When would that ha'.e been, do you recall?

’ 6u 3 .1 3 LateA

Do you know what kind of car it1 4 was ?

1 5 A It was a tank car.

How did you hear about that?1 6 Q

It was on the track I’m designated to work on1 7 A

1 8 the day the following day, ev i de n t l j- .

wh a tSo the track that you were to work on.1 9 Q

20 would that be?

Track eight in2 1 the rip track.A

And what’s the22 Q rip track area?

fou r, eight2 3 It consists ofA

four within a building,2 4 tracks: and the other

three are outlying tracks.2 5

I------ 1
L..J

Not as a result of

as a result

a c r o s

ever see a

f i ve , s i .X , seven.



1 . Q i i cl t b u i 1 d i n a 11 1Jr

that be?

The repair f ac lilt. .AJ

Or the car shop4

5 L' a r shop.A

6 So did the tracks actually go into theQ 5 11 O pc a r

The y7 d o .A

8 Th i s tank car that you mentionedQ t r a c k ,on yo u r

9 what

1 0 The end was split.A

1 1 Could you describe for me what you mean by
'split " ?1 J

The end cap was split in the center and1 J .A

Stretched open. >1 1

Vvhat ’ s the1 5 end cap'?•Q

The one end of a tank car It’s1 6 it .A

a c ylinde r1 7 whatever size d iamet er the car is.

a welded capAnd the cap on the end is on that1 8

1 9 end or on each end of the car.

20 And you said it was split?Q
2 1 It was split.A
22 Q Was it split enough to be able to see into the
2 3 itsel f?car

could.2 4 YouA
there anything coming out of the split?25 Q Wa s

-IJ

was the damage done to it?

1

has a cap on

And ’’within a t u i 1 a i n g ,



I
1

No .1 A

Q2 Do you know whether there c C' n L i'l t. 5 in'.<• c? r e a n

the tank.-3

1* d o not, n o .

5 Do you recall a b-o u t how thota n ,v conversations

6 happened, how t he tank w s split'.

7. No , I do no t. .A

Do you recall3 seeing anything the t a n k c a i' ,on

9 any 1 a be 1 in §, that would identify what was 1 n

I 0 it?

Not when 1 saw it,1 1 .A no .
1 2 What about its destination',’

I don’t know.1 J .-A
Do you know what repairs you did do to1 1 Q that tank

1 0 car.

1 6 We straightened safety appliances that bent■A w e I- e

1 7

1 8 back to its whichever.owner,

1 9 So what kind of repairsQ

20 None.A

Why would2 1 that be ?Q

I have no22 idea. We were told what to do andA

what they wanted done on it and that’s what we23

2 4 did.

25 Who would have told you that?Q

were done to the e^nd

and prepared it to leave for its destination or

r “1

L_..J



The general foreman.1 A

Q That is Mr.2 iV i e g a r n t

That’s Mr..3 W leg a r n t .A

N o K , did4 you t e i1 L ti a t y o u u n d e r 3 t o o d t h a r.me !. T.

5 was damaged during humping?

6 I do not i tA w a s .

5ot

see they A until the damage had beenc ar

9 I don’t know .

So ba 3 ic a i i y , then,L 0 you

that’s when it would have been damaged was1 1

1 y dur inghumping or somewhere in the yard?

can’t assume1 3 Well, that because I didn’t seeA I

1 4 the car when it entered the yard.

1 5 Esu t you mentioned earlier,Q though, that you

recall that this particular tank car was damaged1 6

I’m just trying to figure out1 7 while humping.

Obj ect i on.i 8 MR. CUNNINGHAM: I don’t

1 9 think he said that.

20 No , I did not.A

I don’t like to2 1 MR . CUNNINGHAM:

object,22 Steve, ex c ept But

23

assumption to the effect but did not see2 4

any car that was damaged.25

1 didn’t

i n

I think he stated that he made an

severe cases.

’re sort of assuming that

done, so

kn o w if



1 MR . MASON; Ih a t ■ s :< h ,.i r i V I' i r:' .-i s t o

find o m t .

MR. CUNNINGHAM; ■j o a h e a d .•3

I BY MR . MASON:

5 So after this tank car w o 11 1d0 have been r e p ;■). i r e <1 ,

wh e r e wo ii I d it go?6

Back to the ownerAI 1

What would be your follow-up0 responsibilities«

after the repair'?y

1 have no follow-up responsibilities.1 d Mine is.A

1 1 just repair.

Would you fill out a form that the1 i repair wasQ

do ne .1 J

I 4 No .A

1 5 L'o you know whether a form would be filled out0

that the repair was done'.'1 6

Local supervision would have billing on it1 7 ■A yes .

Do you know who would have handled that, which1 8 Q'

individual?1 9

I can’t remember.Not at the time,2 0 A no ,
And again, you believe that this in the late2 1 Q wa 5

’60s?22
23 Ye s .A

Can you be any more specific'.’2 4

Just late ’603.25 No ,A

1

r 1
L J

I as s urn e .



Q What1 other . I L> Li £- 'Z' 1,1 i ',i ij I' e r f o r m inr o fill e : L I - fl
1

2 iv i t h working in the c ,xr 5 ii 'J c>

I do3 -A an d w e i d i n.r e p a it

i.i id you4 the 'a r e c k mg c r e w .o r ke \ e r on

o -A pe r -SO n I did. yea .

bo you know ap p ro i m a t e L y how many times'6 i s I t

7 pretty infrequent?

8 Ve a h , it was. Because everybody at that time

9 had mucho seniority more than I did.
1 0 Q w re c ks in the late

*11 60s?

1 2 A No .

And working for the wrecking what would bei j Q crew,

your job.1 1

Ground man.1 5 ■A

What would that involve?i 6

1 7 Cable hauling and hooking to cars that were offA

1 8 the t r ac k .

How would a wrecked car be handled?1 9 Q
20 In what respect?A

2 1 It there was major damage done to a car, what

would the wrecking crew do?22

The wrecking crew's job was to put the cars back23 A

and they were taken to whateveron the track2 4

the closest car shop.2 5 vicinity the wrec k was in

Do you recall working on any 
#

As an ex t ra



J1

The closest car shep.1 t. here■ W a S t ti :t nm o 1' e :j ne

2

Sure .A■j

rail1 r h e! Continuing ;'.J area ■? n

S) there 'vere repairs done

6 in Elkha r t?A

fYe £ .'m?1

8 No . just one.A

Whatif a car was too badlyQ damaied to be re-y

1 0 ra i led , what would happen to it?
It would be loaded on a flat car.1 1 A

And then' do you know what would happen to it1 2 . Q

then?1 3

After disposition, it was either sent to1 4 A

1 5 whatever disposition was requested, to e i t he r

the company owner or salvage.1 6

Do you recall any accidents involving tank cars1 7 hl

that you worked on as part of a wrecking c re w ?1 8

1 y No ..A

Do you recall sort of the general time frame o I20 Q

when you first would have been a part of a2 1

wrecking crew?22

Let’s see. Probably ’72, ' 74, around that23 A

time.2 4

divided intoWere employees in the car 3 ho p25

I------ 1
I___ !

yard wiier-e



1 specialties?

2 A No .

Were there people that3 Q

trade ?t

5 Th e V a re not part of the car shop,A n o .

Where do they work out of?6

They are separate from us. They ha e t he i rA o a/

their own group of people.8 facility

9 Do you know what the group is called?

They don’t come under our jurisdiction, under1 0 A

car craft .jurisdiction.1 1

Now, has that been the same pattern during your1 J

employment at the rail yard?1 3

Ye s , it's always been that way.1 4 A

1 5 d oQ

electrical repairs'.’1 b

I 7 No .■A

So as I understand it, electrical repairs would1 8 Q

not be done through the car shop?1 9

20 No .A

In connection with the repairs that you did do2 1

did you ever use liquidin the car. shop,22

materials during the repairs to clean parts?23

Yes .2 4 A

Do you know what they were?25 Q

i

E'id you ever, as an employee of the car shop,

were e 1 e c t r i c i a n s b .v

r -j
I__ I



7 Q

Cleaning t 1 u i .is .1 No . IS all.A

2 Q Wh a t the 3 e cleaning f I 11 1 d s t e

f o r3 used

4 h 1 c hA are

When we did the5 bo X es , pe r lod ic c h a ng e o \ e r ,

D pads and new brass, we would blow out t tie

interior re s idue, the old oil the old water,»

with an air and solvent8 gu n .

You would blow it out.5 Would there be

A catch pan under.1 0 a

What would you use to blow it out with?1 1

It was designed gun with a collecting tube1 2 A

1 3 air, with solvent and ito ne

1 4 a single tube.

1 5 So it was like a hose?Q

Ye a h, i t wa 3 a hose with a wand on the end.1 6 A

1 - So the air would come from what, there would beQ

tank ?1 8 a compressor

We had major that suppli ed1 9 A compressors, yes ,
ai r .20
And you said that a solvent was combined with2 1 Q
the air; is that car rect ?22

That’3 correct.23 A

How was the solvent contained? What kind of2 4 Q

25 container was it in?

!----- 1
L J

We used to clean b .j x e s ,

on e w i th
'1

collected into

specif 1c a 11y wo u1d

r. 11 e OU r n;j. 1



I don't k no ■< . it1 A ■ e r h e a d r rii t£■ ,v 3 L e ni

come from a supply tank.

So there was a tank u}J a IjO e '?

there wast No . a tank s tun e wh a r; -.\

5 a' o u 1 d you see the tank.

That was not my department.6 That was handled by.A

7 the storehouse. They did all purchasing and

8 filling of those supplies, and we .i u st used the

9 ma t e r i al .

Was there a special track where journal boxesI 0 Q

would be cleaned;1 1

1 c No .A

So just1 -i

indiscriminately, all four tracks.1 1 .A

are ail1 5 Now ,Q

car shop.’1 6

Three within the building, one outside the1 7 A

bu i id i ng .1 8 0

the one outside of the building. would that.1 9 Q No w ,

receive any particular type of repair?20

Mostly open-top loads, which would be anything2 1 A

like lumber, piping. flat iron, anything put on22

a flat car.2 3
What was the car shop floor like?2 1 Q

Cement floor.25 A

four tracks contained within ttie
I

r -1
I___ 1

ii
wa s a n

in the b u i 1 .t i n g



So the t r ac k >< o ni dQ1 r u I'l thicugh the f 1. o o r .? e m e 1 u;

Yes.A

Q Wo u id oil from t h e i o ti r n a i b O ;< e SJ o r

o t h e I- s o u r c e a c c u ra u 1 a t; e the t 1 o o r1 on

Sure.A0

Would that be cleaned?6

Pe r iod ic a 11 y .A

how often approximately?De you knowQd

month probably, depending on theOh , twice a9 A

1 0 severity of it .

recall a practice where, whenQ Do you ever1 1
journal boxes were cleaned, there might not have1 2

been a catch pan underneath it?1 3 Did you ever

see that?1 1

ever see that? I can’t say no because.I 5 Did 1A

1 had seen it.1 6 ye s ,

You had seen where journal boxes would be1 7 Q
cleaned without a catch is.that correct?1 8 pan ;

Sure.1 9 A

And if a catch pan was used, would that collectQ20

all the material that was used in cleaning the2 1

would there be some that wouldJournal22

be lost?Just23

the time,o f2 4 MostA ye 3 .

with the contents of the catchWhat would happen2 5 Q

boxes, or

’ I

L.J

f r o m a n v



1

pa n ?i

I'e claim2 A It would be 1 umpe d r e c v c L e1 n a ‘J r a r a .

What kind of area,3 Q i i ke a drum

they ha\'e drums .4 A

5 De you know what would happen to that

I don’t.6 No .A

as I unde r st and it ,No w , y o u mentioned that

8 j OU r nJ i

that co rrec t?9 boxes; 1 3

1 (J Co r re c t.A

Do you know that it was1 1 a solvent?Q

Well, 1 really don’t,1 2 but it did a cleaning job

1 3 and air itself would not clean it.

Do you know the name of the material?1 4 Q

I don’t.1 5 A No ,

Whose responsibility16 would it be to insure that

the tank was full of1 7

1 8 Stores department.A

How would they fill the tank, do you know?1 9 0

Out of 55-gallon drums.20 A

Where would those drums come from on the yard?2 1 Q

Was there a storehouse for those materials?22 I

Stores department had those materials,2 3 A ye 3 .

Was that a separate building?2 4 Q

Well,it’s part of our building,but it’s a25 .A

1

a solvent used to clean the

r J
I___I

this solvent?

Y e a h ,

there was



1 separate department.

Q a r t u a 1 1 i t h i ni. 3

shop?.J

4 e s .

Does that h.ave a r'oo f 11o e r

6 No .A

7 So it’s open?Q

8 Yes.•A

9 .And was it open since

Since the yard was built.1 u .A

i 1 So how are the drums stored, do you re c al 1 ?

12 Were they stacked ?

1 .3 Yeah, they were stacked.A

1 t Do you recall the names of any employees who

1 5 were in the stores department while yo u were !•
1 6 working in the car shop?
1 7 Not back then..A no .

’70s?1 8 Q What about in the

1 9 Most of them are deceased.No .A

20 We were talking about how the?car shop floorQ

2 1 might be cleaned.

What process was used to clean the car shop22

floor?23

2 1 We put down a cleaning fluid and let it set forA

2 5 an hour or two hours, go out and hose it down

I
[

I
i
I

So the stores are ,a

r -1 
!_.J

the car



with water.1

Q Do you know2 what o lean), ns fiiit. d us <i'?a s

I do n't.A3

was It thei s am e material th a t u s. e d t. .hwa 3 I II

air/ sol lent5 mixture for the journal b\ <? 3 ■

No .A

7 Q How would the cleaning fluid be put theon

floor.8

just dispensed out of. 55-gal 1 on . drums9 It wasA

with .a w and .1 0

1 1 Q Do 5 0 u recall any labels on these drums?
There were labels, but I do n ’ t re memberNo .1 2 A

what t he y said.1 J

And you don't remember what the c I'e a ne rQ1 1 w a s

cal led?1 5
I

1 6 No ,A

Does the term "Class-C solvents' bell?I 1 Q ring a

1 8 No .A

no ?HR. CUNNINGHAM:1 9

THE WITNESS:20 No.

BY MR. MASON :2 1

Do you recall whether or not that cleaner had a22 Q
particular smell or an odor to it?23

The only thing, I remember is it was brownA in

color.

1

No ,

24
(
25

I
I
1

I

I
i
!.
I

I

1

I don’t.

i

f 1
1__ 1

The an s we r is



Q t h i s1 Now , b r' o n - c o lore -.1 c 1 e a ii e r , use - j1 tw a s
J

2 when you 31 ;■! r t e d w o r k i n g a t ,v a I'd i n

'58?■J

No ,A

5 6 0, I’d 3 a y ,About o r

■ 60s ..6 early

<v Do you recall what might have been used before

that,;3 before the early 60s?

9 The plant was so new that we took better care ofA

We were not quite so liberal1 0 it then, I guess.

1 1 with leaving stuff on the floor. We used to

1 2

1 3 Whose responsibility would it have been to clean

1 I the f 1 oo r ?

1 5 A 11 wa 3 done on a weekend by the car crew that

1 6I was there on the weekend. I

I 7 So that track wasn’tQ assigned to any one

1 8

1 9 A

2 0 Did you actually participate in cleaning theQ

2 1 floor?

22 I did.A

23 Q At any time while you were employed at the rail

2 4 yard and were cleaning the floor, do you rec ail

25 whether you wore protective clothing or not?

No . (

I
I
I
I

specific person?

the rail

clean it daily.

3 om e wh e re in the



Only what y o ii normally1 A i n a da y ’ s '<o r k .ear

had uniforms or suits.2

Q Do you remember there being3 ■/; h a n i e in tha n y

materials that we re used to clean the t 1 o o r1

Are you speaking of now or back then.0

Well,6 Q you stated that you had used this brown

’ 60s .material in the early7

6 Do you recall when the use of that was

discontinued or stopped,y if it ever

'80s.was st op ped in the late '7 0 3,1 0 11 early

Do you remember how that material would be1 i

swi tched over? Would you be told1 2 we r e no

" X, •'longer going use material going1 3 t o t o
Yuse material Do you recall that?1 4

1 5 No .A

So who would make that decision?Q1 6

the facility at thatin charge ofWhoever was1 7 .A

time.1 8

And by "in charge of the facility at that time,.'1 9 Q
in charge of the car shop?do you mean20

21 A Ye s .
I think you stated that Mr. Wiegarnt was inQ22

charge of the car shop when you started; is that2-3

correct'?2 4

That’3 correct.25 A

r 1
lJ

we’re



Who followed r .1 Q V*' 1 e £ <t rut

Oh , I c.a n ' t tell It’s been2 A t (, oyc -u , man y ye A r;=

J ag o .

L'o yon recall who4 in charge of the I3 h O pwa s c a r

in the mid to late5 ’ 7 03

6 I'm sorry, I don’t.No ,A
*

0 Now , you, stated that, in cleaning out journal

8 boxes there was an air/solvent mixture.

Did that process change at anj'- time while9

you were working in the ca.r shop to whereI 0 yo u
were using something different to clean journal1 1

bo X es ■?1 2

The process changed when roller bearings1 3 No .A

into play.1 4 come

Wh a t time period was that?1 5

70s e a rl y ’ 70s , about ’74 or ’75 ’76,1 6 A Late .»

around there we begin to see1 7 somewhere more

ro1le r bearings.1 8

But did there continue to be cars that had1 9 Q
journal boxes after that time?20

A Ye s .2 1

And would they continue to be cleaned out with22 Q
this air/solvent mixture?2 3

2 4 A No .

What would be used?2 5 Q

!----- 1
1 i



They then Kent to an1 A j. n t ;; 2 r a t e J [: a jr “I

t h re e s i ii 1.1 e t h n ,t r ;■ m a ha t•J w a 3 n o

It was s e 11 -c o n t a i ne d ,j and th>j£e K c- r e

'< h e n n e c e 3 s a r .4

So there w as a pad actual!y i n s1d e the I o u rn a 1J

box ?6

Ye 3 .Ai

And then how would that be cleaned?8 Q
They were pre-1ubricated. And when it become9 A

when they become torn or dry of oil,1 0 ne cess ary,

then they would be replaced with new pads.1 1

Was there any need any cleaning1 2

the journal boxes with the1 3 operations done to

pad in there?I 4

1 5 No .A
Have you ever heard of a material called ICE or1 6 Q
trichloroethylene?1 7

I’ve he a rd ofNot in relation to my job. i t .1 8 A

I 9 ye s .
Have you ever heard of it at the Elkhart yard?20 Q
No .2 1 A
You have heard of it in connection with any22 Q
spills at the rail yard at any time?2 3

No .2 4 A

What about carbon tetrachloride? Have you ever25 Q

'a 1 t (1 a

or we re

h a n 2 e d

sponge, and



1 heard of that term b e f o r e

I’ve heard theA term.
J Q Have you heard of 1 t in connectione v e r with I t
4 being used at the bikhart raij yard'.
5 No .A

6 Have you heard of it in connection w I thever an V
spills at the Elkhart yard at any time?

8 A No .

9 Q At c'a r

1 0 shop, did you ever know about drums or drum

1 1 contents being buried at the rail yard?

1 2 A No .

1 3 Q What about buried tank cars?
1 4 a buried tank car at the rail yard?

1 5 There wereA t wo .

1 6 Q they buried?

1 7 Within the compounds of the repair facility.A

"Within the compounds."I 8 Q What do you mean by

1 9 that?

They were20 Well, say,A

adjacent to the car facility.2 1

22 And they did have underground fuel tanks

also.23

2 4 How close to the car shop building were theQ

25 buried tank cars?

f

1------ 1
i_ -J

Where were

any time while you were working in the

Have you ever seen

a mile square area.



:■ i

A thousand fee t .1 A

Q bo you know when they w e r e h n r i e J

They were put in whenA the 5' a r T ■\ s built.J

I’m not talking about unde r g r o u n d t u e 11 ■u the

I’m talking about3 tanks . t he t a n k o a r s .

The tank cars were put in6 A w he n the

built .7

How do you know that?

The yard was built ’ 5 79 1' h e y were there.■A 1 n

we 1 1 , 5.7 ,1 0 and they we re

then.1 1 the re

1 2 And you started working at the railQ yard when?

’58, and they1 3 I started in April of we re thereA

1 4 when I h i red in.

1 5 So from the first day you walked on the railQ

1 6 yard, you saw buried tank saw the cars.’you

Not the first day,1 7 •A no .

Well, do you remember approximately1 8. Q

The track that I worked on was adjacent1 9 •A was

the closest track to where these tanks were,20 an d

they were there.2 1

At that time when you first worked at the rail22 Q

yard, what did you see? I mean. what part of2 3

the tank car could you see?2 4
Only the dome.25 -A

r 3
I__ I

yard was

almost finished in



Q1 Do you knov. nh y t i 1 C 5 ir- t ii II k c <1 r s 'a' e r e L ■. j r l ■ ■ J

2 1 do not,A n o .

Q Did you ever have any discussion3 t h ri iiyne

about those tank cars?4

5 On i y k i d d I n § .1 y saying they wereA s t o r m s a L e t V

6 areas.

Do you know what7 those tank cars.inw a s

8 To my knowledge,A there was ne ver an y th i ng .1 n

9 th e re . r he 5" were always empty.

I don’t have anything1 0 MR . MASON;

1 1 further.

1 2 GROSS EXAMINATION

1 3 BY MR . CUNNINGHAM:

I’m Mr.1 4 0 Mr . w e L t e r , Pierce Cunningham. I

1 5 represent Penn Central, one of your former

I’m certainly glad to meet1 6 employers. you

1 7 today.

1 8 I want to ask you just a few questions

you’ve had such a lengthy stay at the1 9 since

Elkhart yard.20

Am I correct in assuming that you have2 1 be e n

at the Elkhart yard since 1958 continuously22

until the present time?23

That is correct.2 4 A

you've basically worked for25 And in summaryQ

!----- 1
L_



r

1 three employer; there , at least.r I- 1 r s t M e V.'h e

to r k Central Raiiwav, ■vv 11 1 h h e a m e i» i t 11ni'? I' J e ■J

Pe nn Central sometime. 1 ’ f-'i I.) s .guess .

1 Th e n you worked for the ent r a 1t'e n n o rpo rat ion

or the Penn Central Railway. Then ;<hen Penn

6 Central went into bankruptcy and transferred the
land, you began to work for C o n r a i 1 . Is that

8 co r re c t ?

That’s correct.9 .A

Have I left any1 u e m pi o ye r s out?

I 1 ■A No . »

be t ’ s look bac k1 2 for a moment to 1958.

1 3 Do you recall who the terminal

I -I superintendent was then?

I’m sorry. 1 don’t.1 5 No ,A

1 6 Q Maybe you would know the terminal superintendent

late ’60s about1 7 in the t he time 5' ou re c al 1

1 8 having repaired a tank a split in i t ■?

1 9 No .A

know any names of20 Q Do you of the the terminal

superintendents from 1965 to the present?2 1

22 Because 1 don’t meet them.No .A
What is generally the terminal superintendent’s23 Q

re s po n 3 i b i 1 i t y ? Are they the chief operating2 4

25 officer on the so t o speak ?sc e ne ,

t

"1
J

car with

in t lie mi d



I would s a y1 A 3 0 , - • e s .

•I Q Do they ?et ail the fepoi-ts and tnnne! •■he

in f ormat von that■s3 important hack to

I centra 1 o f t i. c e ; J. 3 that o u r-

5 understanding?
.»i don t kno K what theirtj A re s ponsi b ii i ty •? c e p ti 5

dispatching of trains and moving them in7 ■ he

8 yard.

9 You do recall a Harlan Wiegarnt who s your
I 0 fo rem a n u nd e rs t and it, in the shop; iscar
1 1 that correct?

1 2 . A Ye s .

1 3 Q my understanding that for the

majority of the time that you’ve been employed1 1

1 5 at Elkha r t, that you were in the car shop; 1 3

that right?1 6

That’s correct.i 7 A

1 8 And I don’t want to getQ into great distinctions,

but you also1 9 a. member of the wreck crewwe re

which was20 was that associated with the car

shop21 too ?
22 That is part of the car shop,A ye s .

any other jobs while you’ve been at23 Q Have you had

Elkhart other than with the car shop?2 4

25 No .A

And it’s also

I'hiiadelphia or the

I--- 1
L..J

, as I



'60s,Q In the late1 ab Q U L 1 he t i me that you ha\e

this recollection of2 tank car wi t h an enda c ap

3 split, a s Mr. hiegarnt then yonr supervisor o f-

foreman?

I can’t remember for.0 We've hadA sure. m an y

6 chang e s.

Do you recall to I 'J 70Q during the period 1965 •<hoI

your car shopa foremen were during that period'?

9 No .A

1 0 Do you recall any of the

1 1 Oh , We’ve had so many.My mind is blank.A my .

1 2 Q Can give me a few names during that period?you

I ’ ra I c an ’ t.1 3 .A No , sorry,

it’s very hard to1 4 Going back to those days.Q

1 5 re cal1 anything, really, isn’t it?

1 6 MR . ERMILIO: Objection.

1 7 Fo r me .A

1 a BY MR . CUNNINGHAM;

Do you recall an employee by the name of Claude1 9

20 Brewton?

21 No .A

22 Q Do you know a M r. Claude Brewton?

I don’t.23 A No ,

Just covering a few of the points that Mr.2 4 MasonQ

had asked you about regarding this damaged tank25

!
i

names ?

>■ 1
I___ I



1 car.

J ii I d I L l ;eIt’s m V u nd e r s t an d i. n g2 a n .1 [

the record to be e dear on this, a n d fee i f re eJ I o

expand w belt ever,4 u-ay you need to r. ria i; you did

not observe accident witli tan k c a r' a t5 a n yan y

any t i me du ring a result of an V6

humping is that correctI o pe r at i on ; or not.'

That is I did not observe that.c or r ec t .li •A

tank car that you may have repairedSo that9 '9 any

during th.at period as far as the causation of1 0 I

the damage to that tank car,1 1

understanding with respect to causation?1 2

1 have no knowledge,1 3 A no .

So that any conclusion that would suggest thatQI 4

the tank car was damaged as a result of a1 5

humping operation would be conjecture or1 6

specuiat ion, correct?1 7

Objection.MR. ERMILIO: A ny18

conclusi on?1 9

MR. CUNNINGHAM:BY20
With respect to the damage to the tank car wouldQ2 1

be purely speculative or conjecture?22

On the part0 bj e Ct i on .NR. ERMILIO:23

of who?2 4

On my part?«25 A

J

r -|
i_ J

the late ’ 6 i)s as

you have no



<■'

BY MR. CUNNINGHzXM;1

Q Ye s .

3 Yes .A 1

4 further my understanding that11 i s yo u

5 know the name of t he owner of that tank c a r am
6 I correct?

You’re correct.A(■

8 Q Nor did you fill out any paperwork with r e s p e t

9 to that tank car?

1 0 That’s correct.A

1 1 . Q Nor did you know whether or not that tank car

ever had anything in it at all;1 J isn’t that

1 J co r re c t ?

That’s correct.1 i A

1 5 Nor did you know where that tank car came from;

1 6 am I correct with respect to that?
♦

That ’’s correct .I 7 A

1 8 Q Nor where it was going?

That’s correct,1 9 A too.

And it is further my understanding that you had2 0 Q

2 1 repaired over the years in various ways other

22 tank cars; is that correct?

That’s correct.23 A

Let’s talk about tank cars.2 4 Q
damage to a tank car, that was often not done at

2

2 5

■iid net

If there was major



I !

Elkha r t at all,1 i t.a s

that had to LieWe ’ ve had2 A 1 o a I i e J ,c a r 3 V e .

And it is m V unde r st cand i ng f r o m other w L t n e s e s■J

that the re a 30 n t h ft t . s i g n i r ic a n t m a . j o r» 1

0 w o r k was not d < j n e t h et h.a te >; p e n s i f e a s

6 permission of the owner of the tank •vouid be<1 r

work was done at Elkhartre q u i r ed , be cau se if

8 the owner would be charged for that ; i-s th at

right?9

1 0 Co r re c t .A

ftirther my understanding1 1 Q It i s from other

I * m w ro n gwi t ne s se s and correct me if that1 2

the e X pe n si V e, major work was generally not done1 3

at the Elkhart yard; is that your understanding1 1

1 5 too?

Well, I g ue s s it depends on the disposition of1 6 A

the company, the1 7

facilities that had moreQ There were other1 8

equipment so as to take care of major damage; i s1 9

that correct?20

Eastern shops were much larger than weA2 1 V e 3 .

And can you name some of those shops?Q2 2

Only that they’re in Pennsylvania.23 A

Altoona?Q2 4

Altoona is one ,25 A yes.

r--|
c J

i

owner, as to what we did.

are ,



t i

Now , the,'-' di iI Q iTi a J '3 r- f e p a i r s ; i z t h a t; c r t' •? <;
L

I’ve not■J A r e e n t. h ere, b t.i t t h a t ’ 3 in >-

understanding.3

■Also4 i n t ii L n k ,1 M a son' sto Mr.a n s .s e r ,

■3 quest ion, 5 i i d , recall ofI have no t i n k>■ a u a n V

car wrecks.6 That would be i n co n ne c t i o n with,

the w re c ki n gguess, c r e w .I

8 .\n d that would have bee n ’ 1 ' T 4 ;1 n t o L 3

d that correct

I 0 in our y a r d t a c i 1 i t y ,No t■A no .

.An d a wreck i s something that is generally1 1 Q

described as a1 2 de r ai I me n t wreck?a

a wreck of an yI 3 To me , consists number ofA cars.

A w re c ki n g c re w is only cal led when they1 4 have

1 5 major derailments.

That’s when they go off1 6 the rails?Q

1 7 Right.A

d i dn ’ tthis1 8 Now , end cap spi it situat ion involveQ

going off involve any of the w re c k1 the rail o r

did20 i t .crew,

I don’t know. I didn't2 1 see it.A

So what you recall was a tank car that had22 Q

actually been brought into the shop?2 3 /
Had been brought into the shop,2 4 A yes .
And who else worked on that?25 Q

i
iJ

J



Scott Bar ne r .1 A

Q Have you talked with him about thi5

AJ things .1 L k fc that.

11 e n you did t h a tI .1 1 d I o ■ ka c 111 a I 1. yrep a i r , ya 1.1

5 inside the tank car?

6 I suppose we peeked in the end of it,A yes .

you recall having rlone ttiatI'm asking' you7 ifA

8 yo u r 3 e 1 f ?

* t say for sure.9 .1 c a nA

any particular odor as aDo you recall1 0 result of

the work that you did that would have emanated1 1

1 2 from the inside of that tank car?

1 3 A No .

1 4 Did you observe any contents inside that tank■Q

1 5 car?

1 6 No .A

1 7 Did you ask anybody what brought aboutQ 31 r i k e

1 8 that.

Did you ask anybody about the circumstances,1 9

of the damage to that tank car that you20

repai red ?21

Not in particular,22 A no .

23 What about not in particular?Q

Supervision probably instructed us what he2 4 A
wanted done, and we talked about the car and did25

2

!----- 1
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No, we don’t discuss



i
what we1 r. i J to de .',v ere

Was there anythin;^ else aboutQ Lil at .ar i t s■I'

repair thatJ vu u h a\e n ’ t told u s a be u c ■;

4 No .A

So that’s all6 know about it then.'5" o u

Th a tA i t .

7 And it’s my understanding the answer to Mr.
Mason’s question was that you3 never observed a

9 carbon tetrachloride spill at any't ime from 1958

to the present at the Elkhart1 0 Yard in any place;

1 1 that right?i s
i 2 I have not observed a spill,A no.

1 5 Q in connection with this 1969n o ne

1 1 event that you can recall; is that correct?

1 5 A t o r re c t.

Do you recall whether or not that tank1 6 Q car,

1 1 because of the severity of the damage to it wa 3

1 8 ever put on a flat car and taken any place else

1 9 No . We repaired what we could on the safetyA

20 appliances, and i t
2 1 gone .was
22 Q How big was the

Oh , probably 18 I don’t know2 3 inches long andA

in the neighborhood of an inch and a half2 4 • 1

2 5 ma y be ,

2

wide.

1
!

q
J

1 o

1

split?

There was

the next day we come in and



1 ..

Q Was it sufficient]y1 split t o all t 11 e co n t e n t s
L J

to have been s p i 1 L eci .2

I would3 A say yes.

didn’tb u t you 3 p 1 ] 1 .1

3 I did no t .

Nor do you know whether wa 3 f i L i e d c oin 1 ng11n L ri

or at anytime at Elkhart; 15. that correct .f

8 Was it full when it entered Elkhart?A 1.3 L iia t

what you're saying?9

1 0 Right.Q

I don’t know.1 1 A

And you could not say whether it was empty1 2 Q

coming into the yard?1 3

I could not say that either.1 4 No ,A

far as you’re concerned, it could have1 5 Q So as

be e n empty coming in?1 5

It ’ s poss ible.1 7 A

1 8 have no knowledge at all about that?Q Just

I have no knowledge at all.1 9 No ,A

That's what I want to find out.20 Q

Do you know Mr. Melvin Thimier?2 1

22 Yea .A

Have you had discussions with him about that?2 3 Q

Melvin is retired.2 4 A

And he lives in Arizona?2 5 Q

see .111 y



I don’t know s«here tie 1 i ve s .I A but tie comes

2 I guess.goes,

He worked in the car3 Q S tl o p

i'e 3 .-t A

.5 Q

6 No . He was management, gene r a iA

7 fo reman.

8 If I toid you that I had aQ

in which he indicated that journal boxes9

cleaned and that there was1 0 great deal of carea

utilized with respect to the cleaning of journal1 1

1 2 boxes by means of the use of catch pans. would

that be consistent with what today?1 3

MR . MASON:I 4

talking1 5 about here?

We're talking aboutMR . CUNNINGHAM:1 6 a t

all times when journal boxes were cleaned1 7

at the Elkhart yard.1 S

Thimler has a better memory than me then.Mr .1 y A

They were adequate,2 0

but there was some spillage,2 1 sure.

But they tried to do the best they could there;22 Q

23 is that right"

absolutely.Oh ,2 4 A

There was not a disregard, was there?2 5 Q

1

I ■ ■ I rt I

conversation with him

a supervisor and

Catch pans were used, yes.

y OU’ve said

What time period are we

He was a fel lbw employee of yours"



I ■

We wo r ke d t h e r o .I A We. 1 t ■ 1.^ta

po s 3i b ie .d

He indicated to me t h a t3 the re reala s n o

i disregard for any ru Les s J. o p p y p r ac t ices witho r

5 regard to the use of these materials; is that

6 your understanding, too'.'

If that’s what he1 that's what hesaid, sa 1 d .A

I’m asking you what you8 kno w .

9 As far as I know, the re was no disregard,A ye s .

i.O And it was also not clear apparently notto me ,

clear to you either what the materials you1 1

about for cleaningtai ke d the journal boxes1 2

1 3 we re':

I didn’t d o1 4 No . IA

I don’t know whatd i d n ’ t do any purchasing,1 5 s o

1 6 they bought.

I 7 your skin.When it came in contact with i tQ

didn’t bother you, did it?1 8

No .I 9 A

I b e 1 i e eThe material that you described,20 Q

that was used to clean thebrown-colored cleaner2 1

I think you testified.floor,22

from the material that was used to clean the2 3

right about that?journal boxes? Am 12 4

that’s true.Yes,2 5 A

b e i rr y
i I

w a s n t. t he ordering,

, a s a

was different.

t. o '. i t c a r e f



1 ■

1 Q Could the melter i. al. th.at you descrihe'.l as■ n i./ r-o n

2 in color and a cleaner, co LI Id that h a\ c- 11 e eti a

3 so .a p of some hi nd ;

4 ItA emulsion of sort .s o m e

5 1 don’t want to put words in ,v our mouth.

6 Was it m o re to

s o .1 c e n t

8 I. d o n’ t know.A

9 MH . ERMILIO; Are we talking about the

1 0 floor cleaner?

1 1 MR . CUNNINGHAM: Yes .
1 2 THE WITNESS: I don’t know. It’s
1 3 something that set for several hours then
I 4 we washed it off.

1 5 BY MR . CUNNINGHAM:

1 6 Q .And when you did that you used boots, did y o u ?»

1 7 Some men did. They didn’t want to get theirA

1 8 shoes damaged or wet.
1 9 Q Did it ever bother you, the material that went

20 on the floor that was hosed off?

2 1 A Did it ever bother me?

22 Q Ye 3 .

23 In what respec t ?A

2 4 Ph y si c al 1 y .Q

2 5 A No .

you than -i

■><as a so apy

like a soap



Q Burn your eves1

A No .

Q Sting yo u r han d 3,-J
I

No .1

indicated triat beginning I J ■? Ji O U :< h e fl'o’ 1 n u.

6 first began to work at the 5'ard that y o u

observed two buried tank cars m a yb e not the/ 1

8 first day you were there but a.s

9 work there you found is that right?that out ;

1 0 A Co r re c t.

What, was the size the sizes of those1 1 Q or we r e

buried tank cars?1 2

I would guessOh', 40 feet in length.I 3 A

so as to be able toCould you see the outlineI I Q

it?1 5 me asu re

All you could see was the dome.I 6 No .A

How did you know they were 40 feet?1 0

that was basically the sizeWeil, at that time,1 8 A

1 9 of most cars.

Did you ever climb down in there or anything20 Q

like that?2 1

22 A No .

Ever look through the dome?2 3 Q

Opened the dome and looked in.2 4 A yes.

Anything in there when you looked in?25 Q

you began to

or .’in yr hl ng .like that?

no thing 1 1 k e t h a t .
I



1 A Empty .

What department wijuld have2 Q be e n r e p i.i n ? i b I. e rer

the care and maintenance of t. h o s e t a n k3 <.i ocars.

you know?4 I

[ don't know.5 They Were within theA ■ .1 r

I,do n’ t k now .compound, but6

As far as know, though7 they u so dwere n ee ryou

by the car shop?«

Never used.9 A
Are they s t i i i there?'1 0

They took one out because they1 1 A

1 2

I’m notI 3 wa 3 .

positive about that.1 4

1 5 How deep were they?Q

We ii the only thing that was showing was the16 A

and they’re usually about three foot tall1 7 dome ,

1 8

foot out of the ground.1 9

What is your estimate as to how deep the hole20 Q
to bury them?2 1 was
feet .22 TenA
you aware of any leaks that occurred2 3 Q Are

involving those tank cars?2 4

25 No .A

r A
I___ 1

it stuck out about a

changed the configuration of the area where it
I

I think one is still there.

One is gone.

on the top of the car, so



■: I/

Q Because as far as1 co n ce I' rie d , n o L h 111 £v< ere; o u

'.1 ever went in there?

3 No . They we re empty .A

Do you know what their ■'J4 Q purpose was/

No ,5 I do no t .A

6 You mentioned the wo r ds "storm safety areas."Q

1 What does that mean?

8 Just something tossed around bj’ the workers,A I

9 guess.

Does anybody else know about those tank cars1 0 Q

1 1 that were buried?

everyone did back in those days.1 2 A

Anybody around now that you know of that had1 3 Q

anything to do with those tank cars?1 t

1 5 No .A

That’s all I have for1 6 MR. CUNNINGHAM:

Maybe I’ll have some1 7 now .

1 8 other questions after Mr. Ermilio finishes

questioning you.1 9

20 CROSS EXAMINATION

MR. ERMILIO:2 1 BY

Welter, you said you did not discuss this22 Mr .Q

deposition with any one of your co-workers2 3

be f ore today; is that correct?2 4

Only as to know who was picked to come up. I25 A

r 1
i I

Thank you.
I

I’m s u re



knew Scott tarner1 dr- J

person in the office when they

The retoo. the phone -is

to when I should 1 p p e 1 r- .4

L' i d y o u5 discuss the substance f t . h e J e p o 3 i t i o ri .

6 No ..A

Did you7 Q discuss the substance of your deposition

8 with any of your fellow workers or former yard

employees who have already been deposed?9

1 0 No .A

There’s been a lot of talk today about a tank1 1

that was damaged in the late ’603 and you1 - .car

1 3 worked in repairing that car.

Why do you remember that? Why does that1 4

stick out in your mind from your many years1 5 1 n

the car shop ?I 6
I don ’ t know . I guess because of the crack1 7 i nA

the end of it.1 8

Have you ever seen another tank car damaged like1 9 Q
that?20

A No .2 1
So that was unique?Q22

You could say unique,23 A yes.

You could say it, Jim,MR. CUNNINGHAM:2 4

but he doesn’t say it.25

>

r “1

i__ i
c a 1.1 e l 11 im in

was a discussion o e r

was and there was



1 MR . ERMi L IO: I appreciate t h a t ,

_2 Pierce .

Q Have you tank ciir damageda no t he r j n thatJ seen

■I 19 5b;ma n ne r s I ne e

5 in thatNo tA ma nne r , no .

Did anyone work on that car other than you6 Q a n '.1

Ba rne r?Mr ,I

1 don’t remember.Ay

Did you a bldw torch or any9 Q use

straightened everything1 0 No . WeA as best we
could,1 I

Wh y was that ?1 2 Q
told that’s the way they1 3 We were wanted it done.A

Who told you that?1 4 Q

1 5 The supervisor.A

"cold”What does 'i1 6 Q mean .

1 7 Without heat, straightening with bars andA pry

levers and things to get them1 8 out to some

respectable distance pulling with a chain,1 9 >

whatever.20
55-gallon drums2 1 Did you ever see the contents ofQ

or anything similar being dumped at the E 1 kh a rd22

23 yard?

2 4 No .A

be i ng dumped atDid you ever see any other waste25 Q

r ~
L. J

cold,



the yard?1

No .2 A

<5 Returning to journal boxes3 o n the that■ a r s y o II

discussed earlier today,4 y o u d e s c r i b e d tdi e a i r

5 and the solvent combination that 11 3 e d t oi»’a s

clean out journal boxes.6

7 When was that last used?

’70s.The early3 A
Can9 you give me a. year approximately?

1 0 ’ 1 5A

after that,1 1 , An dQ was that particular solvent ever

1 2 used again?

1 3 No .A

Was it used1 4

1 5 MR . MASON; Excuse me. Are you talk ing

about whether it was ever used in the car1 6
shop again?1 7 He would only know whether it
was used in the car shop.1 8

1 9 Is that correct?
To my knowledge2 0 THE WITNESS: it wasI

not ever used in the car shop after that.2 1
2 2 BY MR. BRMILIO:

Are you aware of that solvent being used23 Q

anywhere else at the yard?2 4

25 No .A

i
I

or so.

r- A
I__ i



Q1 301vent that A a 3

clean the journal holes'.2

3 At that timeA well. I und e r 3 ta n deven no V

4 the solvent A n J , .ve 3 ,

that’s what5 11

solvents.6

7 Do you know why that solventQ 1 o n e r used

8 after 1975?

By that time, roller bearings were pretty9 A

prevalent and,1 0 as I s ai d , ve had a self-

contained pad, and it wasn’t required.i 1 We might

1 2 wipe the boxes dry with a rag if they were

1 3 contaminated in any way. They were better

1 4 sealed so there was no water or contamination

1 5 that could get in them.

1 6 Talking about 1975 and earlier when you usedQ
this solvent and the air combination to clean1 7

the journal boxes, what affect would that1 8

cleaning process have on the car shop floor,1 9 if
any ?20
It would make the car shop floor dirty.2 1 I tA

22 sprayed over the containment pans.

Was the car shop floor dirtier during the timeQ23

that you used that solvent and air cleaning2 4

process in the journal boxes as compared to when2 5

I__ 1

as a cleaning solution.

we were using, so 1 termed

u 7. e d r

was no

You described that as a



you no longer used those1 t ;< -J

A•)

Why is that'.'■J

Well, o i 14 1’ c- -s .t d H eo r

3 c o m b i n a r. ion , .j '.I 3 t1 to r wa ter

seems to adhere to concrete,6

Would the solvent get onto the concrete.'QI

8 Some..A

then discussed the cleaning process for the9 You

shop floor.i 0 car

What would happen to the floor cleaner that1 1

applied to the floor ?1 2 yo u

It would have ,just be washed off the concrete1 3 A

onto stone or dirt at either end of thei 1

building.1 5

Then where would it go?Q -1 6

Apparent 1y, siphon down through the ground.1 7 A

I’a And how about the oil or solvents or grease,Q

where did they go?1 9

Whatever residue was there went right along with20 A

the soap and the water.2 1

any aerosol cans being used'.'Q22

Only spray paint.23 A

How about cleaners?24

No .25 A

or grease or dirt

even i. f » e spill a 1 i 11 I. e

Did you ever see

Su r e, absolutely.



[

Q Were t he r e1 o f a see Liquidsr “! d rums s t ■ . ' r ia n ! !1

’ I
2

I don’t know what the storehouse did with them.3 A

-L So

5 might, accumulate threeWeA ■an da r

they would dispose ofG They w ou .1 d take th erai t .

i mine di atef ro m OU r What t h e >■ di 1aw a y area.I

I don’t know.3 with 1. t ,

you’re not aware of disposal9 Q Bu t or emptying of
1 0 the drums at the yard?

Oh ,1 1 A no .

1 2 MR. ERMILIO: 1 have no other questions

at th is point.I 3

MR . I have a few follow-up1 4 MASON:

1 5 que st i ons .

1 6 REDIRECT EXAMINATION

BY MR.1 7 MASON;

Welter,1 8 Q Mr . I would like to go back again to

this tank car business.1 9

20 Was there anything or any other repairs you

did to that tank car that would suggest to you2 1

that those repairs were caused by derailment22

that might have occurred during, humping?23 I

I understand you testified that you've2 4 me an,

repaired or worked on cars that were damaged by2 5

you’re not aware of any

four on a skid.

the car shop area.



is t h a t.1 humping; bo n ’ t. let ni e m i s ~ t a t ■?c o r I' e c t.

2 you r testimony.

1 have worked on3 that were damaged in•A cars

humping,4 5'e s .

5 And did anythingQ on this tank oar bearyou see

any resemblance or similarity to thoseti . o t h e r

7 ac c id e nt 3 . those other repairs that we re done

We 11, a bent grab8 iron is a bent grab iron. \ O i 1.A
fit s hard to know how or why it impactedy know,

or whether it was impacted.1 0

l9 the grab iron on the rear of a car?1 1 ,Q

the ends of the car.1 2 They are on on the sides ofA

the sides of the tank. They’re1 3

necessary equipment for someone to climb the14

1 5 car .

Was there any damage to the coupling on this1 6 Q

tank car?1 7

1 8 not to my knowledge.No ,A

you been asked to repair the split in theHad1 9 Q

end would your car shop have had the20 cap,

capability to do2 1 that?

2 2 A No .

been that the job was too bigSo it would have23 Q

2 4 or

They just didn’t facilities to25 have the properA

L_J

the car, on



I

1 do it .

2. Q Was there anything on the ■ r; d e f

3 form or anythin" that would identify h o the

4 person was that it and foundi n 3 p e c t e d It h e

5 spilt

6 Not when [ seen theA c ar , no . .

y Was there any other form affixed to t rie t ha tI c a r

8 might indicate that contents were lost?

9 No .A

1 0 y The material that was used to clean the car shop

1 1 do you know whether that could have been
1 2 a mixture of soap and solvent?

I don’t know what the chemical composition1 3 No .A

1 1 I just know that it was a cleaning fluidwa s .

15 that we used.

I 6 So you didn’t have any involvement in preparingQ
1 7 that for use in the car shop?

18 A No .

1 9 Q with regard to the buried tankNow , Icars,

20 believe you testified in response to Mr.

Cunningham’s question that you looked inside the21

22 dose.

23 Could you see the entire interior of the

tank car?2 1

you could see straight down is25 Just what wasA

r 1
I i

c a r ,

floor,

a repair



6' ■

al i .i

Q Could you see the bottom

You could see the bottom.A3

Were there any tears4 rupturesor

5 Not that I could see.

So it appeared to be6 Q in t ac t ?

11 wa s intact.AI

a Did you shine a light in the tank car?Q

wasn’t9 No . I tA ne c es s ary .

by opening the top10 the ent i re ins ideSo justQ ►

was lit up to where you could see everything; is1 I

that correct?1 2

The .hatch opening is basically about, oh,1 3 14 toA

15 inches in diameter on that age of car. A nd 11 4

It’s like ajust opened up the whole lid.1 5
manhole cover almost.1 6
When you did the repairs to the tank car that1 7 Q

you mentioned thathad the split in the end cap.1 8

you did that cold; is that correct?1 9

That’s correct.20 A
Were those repairs things that you normally21 Q
would have used a blow torch or heat to22

ac c oopli s h, or could have used a blow torch or23

heat to accomplish?2 4

Could have used,25 A yes .

!

c f the c a. r

r “1
I____ ‘



- i

Q1 no r ma 1 p r ao I ; ■.

2 normal procedure to have used heat

The nature of man,3 A makeyes:

po 5 s i b ie .4

5 Q But you were instructed h e a t .not' t o use

G We were instructed not to use heat.A

Do you know who gave you that particularQ

instruction.^8

9 Ou r immediate s upe rv i so r.■A

1 0 Q Do you recall who that Was?

don’t.I 1 No , I-A

1 2 be 1 i e V eAnd I0 Mr. Barner was involved in that

also:1 3 is that correct?
That’s correct.1 4

L 0 Q Is it your opinion that there was a w h Vre a so n

heat wasn’t used?1 o Do you have any opinion about

1 7 that?

1 8 Why heat wasn’t used?

1 9 Right.Q

I don’t know what the reason was they told20 A u s
2 1 not to use heat.
22 Q Do you recall having any opinion or any surprise

at that23 directive, that request?
2 4 real ly.No ,A not
25 I would like to ask a couple more questions onQ

r -I
I I

it as e a s .v a s

r•And would it have been either



the journal bo., es,1 1 f you can stand 11 .

The purpose again of2 c L e an 1 ng the .. i o u r n .a 1.

that to remove debris and acoumuiated■i

o i i '?4

-At that time, they had periodic5 •A maintenance,

which if 1 remember right was

I’m sorry, two years on some and threeno y e ii r 3I

on the disposition of the8

box and the size and that sort9 of thing. And

when that time frame1 0 come due, they were

ch ang e d.I 1

I 2 Q No w , if I we re to characterize that process as

wo u Id that be accurate?degreasi ng,1 3

Not really. some only tookSomeI 4 A

of times you didn’t have to useA lotair.1 5

solvent.I 6

So how would you determine whether solvent1 7

used?needed to b e1 8

what residue you found within theDepend ing1 9 .A o n

box a f te r the material was taken out.20

that residue would normally consist of what?And02 1

Oh , grit , d i rt ,22 A wate r.
And some grease?23 Q

Some oil.2 4 A

This wand that was used in cleaning the journal25 Q

■ q

I__ 1

used solvent,

on others, depending

a four-year or

boxes, was



1 s w i L c h

A It had tris’gers t hii m b triggers.

Q Did they leak?3

T he J- I*- e r e pretty w e ] 14 A No . maintain d .

5 Did a p r ac t ic e ■.< h e r e ,Q w h i .1 eyOU e I'e r see s o m e o n

cleaning out journal boxes,6 the hand mightwa s

go as t ra y and7

I can’t r ec a 11 .8 A

No w , 1 believe you stated that the contents of9 Q

1 0 the catcii pans that were used in the journal

boxes were put into drums ?1 1

1 2 Ye s .A

And we re tho se drums stored in the car shop for1 3 Q

1 4 any period of time?

Like 1 said, they were taken away by the1 5 A

I don’tWhat their directive was.16

I don’t know if they loaded them andkno w.1 7

shipped them somewhere or what. .1 8

Were they open-topped drums?1 9 Q

They were sealed. They were when we2 0 No,.A we r e

but they sealed them.using them.21
But they were open so that catch pans could be22 Q

is that right?poured in them;23
2 4 Yes .A

Do you recall at any time whether those25 Q

I" 1
1_._1

st o re h ou s e .

boxes, did Lt have an on/cff



s

1 e'. er k nt? .? ke 1

2 over by a forklift w hat e \-e r ?o r

J I can’t recall.A

I MR . MASON; 1 h a V e no f u r t ii e r

5 quest ions.

6 MR . CUNNINGHAM : I just have a few

7 WelterMr .mo r e ,

3 RECROSS-EXAMINATION

9 BY MR. CUNNINGHAM;

1 0 This burledQ tank car has nothing to do, does it,

Mr. W e 11 e r1 1 with any drums that may have been

1 2 stored on site; that is , southwest of the car

1 3 shop?

No'.1 4 A

1 5 Were you aware of any drums that had been stored

1 6 the re, southwest of the car shop? bo J' o u kno w

1 1 where that is?

1 8 That’s an open area.A Has been for many years.
1 9 Did you observe any drums in that area?Q
20 A No .
2 1 Q Do you know Mr. Kirk?

22 A Yes .
23 Have you had any discussions with him about anQ

2 4 alleged incident supposedly involving a hundred

25 drums that may have been stored to the southwest

I

particular drums of solvent we re



of the car shop that had been dumped dur;nc1r- n

Co n ra i1 o wn e rs hip ?2

that?J

ho .4

5 Do yo u k n os< an bo d 5' that knoc’s anything a t: OU n

that6

i do no t .1 No ,A

with to the tank carQ re s pe c t3

Barner know any more9 Mr.

than you do?about that incident1 0

I don’t know.1 1 A

You don’t know who your supervisor was at that1 2 Q

time?1 3

I don’t.No ,1 4 A

And you don’t know what year this1 5 was :

That’s all’ 60s . I can tellIt was the late1 6 A

I don’t catalog this stuff. I just work1 7 yo u .

there.• 1 8

1 966 ; is that right?So it could have been1 9 Q

I can’t say yes or no to that.20 A
Could have been ’67, right?Q2 1

In the late ’60s is all I canCould have been.22 A

tell you.23

ri g ht ?you just can’t pin it down,Q I mean ,2 4
I can’t put a specific date on it,25 A no.

Do you know anything about

Again, re pair in

the late ’60s, does



•. f'-i

Q1 Could it ha.\ e been J 57 (Jr cj r1

I don’t know.2 ■A

Because you can’t3 Q p i n it down, right.

4 Right.•A

5 Could have been before ♦Q 6 5', right ?

6 I have no specific date for that.A

7 »Could have been 76.Q right."

It could have been,A I suppose.a

9 sped f ic date .

You’re being very honest.1 0 Q I appreciate that

I 1 ve r y much.

It’s my understanding that there1 2 was no
1 3 coupling damage to that. Is that how you recall

it?1 4

1 5 To my recollection,■A there was none, no .

1 6 Q

1 7 would it?pu net u re ,

1 8 There was no other damage to the structure ofA

the car,1 9 no .

But it didn’t result from another coupling20 Q
striking the front, did it?2 1

that.It didn’t show any visible signs of22 A
There was no other that you can23 Q re call thatcar
was associated with that damage and2 4 wa s

25 re pai red ?

And the split would not be described as a

I have no



t.

had that [ don’t k n o I-A We only1 c a r ,o ne S C’

whether there was2 not.o r

An d y o tj indicated al so and 1 wasn'tQ clear3 on

this that there we re f a c i. 1 11 1 e s1 topro pe rno

fix the5 end cap.

What do you mean by that?b

federal regulations don’t allowWell,7 toA you

repair something like that. The entire cap has

to be replaced.9

wh at you mean.1 0 Q!'

Welter, in theDo you have any idea, M r .1 1

years that you were in the car shop, how many1 2

repaired?tank cars you1 3
Pa r do n ?1 4 A

you would have personallyHow many tank1 5 cars

been involved with the repair of?1 6

I 7 Many.A

Over a hundred?1 8 Q

I wouldn’t say that many.1 9 No ,A
be st estimate?What would be your20 Q I

over the75 . 50, around in there,Oh , somewhere2 1 A

22 years .

you back and try to makeAnd if I were to take2 3 Q

2 4 of damage there were toyou recall what types

you wouldn’t have any ideathose 75 tank cars,25

Oh , I see



1 wha^ those of repairs w o u i d be,t 5' p e s w o u i d V O 1.1 .

A2^ Many times running b 'j a r d s rime sm a n '■1

just loose running b o r d s , loose?J grab irons.

things like that that4 ap p1i a no e 3safety r h ta r e

have to be5 U3 e 111 emc an

6 safely.

you went back and looked at every one of7 Q Or if

75 , you would have a difficult time8 th o se

telling me what parts of that tank car would9

have been damaged and what parts were okay;10

isn't that true?1 1

I couldn’t tell you that.1 2 Oh ,A yes.

With regard to t heJust one other thing.1 3 Q

journal boxes, you recall that I told you that I1 1

discussed this with Mr. Th i mle r.1 5

He stated that he would always place a pan1 6

the journal and the box. A nd this panunder h eI 7 »

caught approximately 90 percent of the1 8 says,

and whatever elsedirt, solvent, and waste,1 9

have come out of the journal box that themight20
excess material was dumped in a waste container21

and carried away.22

Is that basically your understanding of23

what happened during those years when journal2 4

boxes were cleaned?25

secure so someone

r -|
L_j

L L W a 3



(

Basically correct,1 A y e s .

2 MR. CUNNINGHAM: T h a\e nothing

further-.

I Thank yo u.I

RECROSS-EXAMINATION2)

D BY MR . ERMILIO:

1 Returning to the solvent that us ed to cleanwa s

8 the journal boxes, you told me it longer

’70s or9 used after the early ’ 75 , do you know

whether that solvent ’76,was used after during

Conrail time?1 1

1 2 Not to my knowledge. We didn't useA it as a

product that we had in the past,1 3 To ayno .

know!edge, it was not being used anywhere.I 4

1 5 0

'76?1 6 prior to

I would say so,1 7 A yes.

1 8 Returning once again to that damaged tank car.Q

In response to Mr. Mason’s questions at the1 9

beginning of the day20 you said, your bestI

recollection was that that occurred in the late21

’603.22

23 Is that your best recollection?

2 4 It is .A

Is there any reason why you say it was the late25 Q

I—I
1___ 1

1 0

So the use of that solvent terminated in ’75 or

was no



’60s rather than last1 t 1 me ■?

no particular otherA, No ,2 re a so n .

MR . ERMILIO:3 1 have no other

4 quest ions.

5 MR . CUNNINGHAM: nothingI have

fu rthe r.6

MR . MASON: I have Just one m o reI

question.8

FURTHER EXAMINATION9

BY MR . MASON:10

Q I thought you said earlier that after '75 that1 1

the re was still a need to clean journal boxes on1 2

older cars, cars that hadn’t had the1 3 new

bearings . Is that correct?I 4
We cleaned them, We still do today.I 5 A Thereyes .
are a few running around with journal boxes1 6

still .1 7

time after 1975, would the air/solventAnd anyQ1 8

mixture continued to have been used for those1 9

journal boxes?20

A No .2 1

Again0 what was used after that to clean the22 f

boxes ?23

At that time, they were using a self-containedA2 4

pad within a material, sponge within a soft-25

1
J

year or an y o t he r



cloth raa t e r i al-,i and the' sere
♦

We took out whatever was there2 cleaned the 11 o;;1

with a rag,3 the new pad,and inserted and we

we re bac k i n business.4

5 MR . MASON: Nothing f u r t he r.

That’s ail.6 MR . CUNNINGHAM:

That’sERMILIO: Thank you.7 MR . all.
J

We’ll re ad and s i § n .8

(Deposition concluded at 11:00 o’clock a.m. )9

I 0 +
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Stanley Edward Welter1 3

1 4

SUBSCRIBED AND SWORN to beforeI 5

1 6 me this day of >
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County of Residence:21
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1 CERTIFICATE
L

2. I , Lois A, Schoenbeck, a No t ar y Lu bl i c 1 n

and for the County of Porter and State3 of Indiana.

do hereby certify there .appeared before me at the4

5 said time and place STANLEY EDWARD WELTER, w h o a s

6 first duly sworn by me to testify the truth, the

7 whole truth, and nothing but the truth to questions

8 propounded at the taking of the foregoing

deposition.'J

1 0 I further certify that I then and there

1 I reported in machine shorthand the proceedings at the

1 2 said time and place; that the proceedings were then
reduced to typewriting from my original shorthand1 3

and that the foregoing typewritten transcript1 4 notes ;

a true and correct record thereof.I 5 is
1

I further certify that the deposition was1 6

signed in the presence of a duly authorized1 7 read and

off ic e r.1 8

IN WITNESS WHEREOF I have hereunto set my1 9
day ofhand and affixed my notarial seal this 20

2 1 >

Z  22
Notary Public23

State of Indiana, Porter County2 4
My Commission Expires 08-19-9425

I
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Lois A. Schoenbeck,




